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PAY-ROLL TAX REBATE BILL 2012 
Consideration in Detail 

Clauses 1 and 2 put and passed. 
Clause 3: Terms used — 
Mr B.S. WYATT: I draw the Treasurer’s attention to clause 3, “Terms used”, and the definition of “WA 
indigenous wages”, which has the meaning given in the Pay-roll Tax (Indigenous Wages) Rebate Bill 2012. My 
question is: why were these two bills split? My question is in two parts. We have the Pay-roll Tax Rebate Bill 
and the Pay-roll Tax (Indigenous Wages) Rebate Bill: why were they split and not simply included in one piece 
of legislation? Secondly, with the Revenue Laws Amendment Bill 2011, we deal with another payroll tax, 
although it is an exemption and not a rebate, regarding new employees with a disability: why were those 
amendments not included in one piece of legislation? 

Mr T.R. BUSWELL: That is the question I wanted to ask myself as I sat and listened to the member previously. 
The advice I have is that the exemption for new employees with a disability is done by way of an exemption 
under the Pay-roll Assessment Act 2002 because it can be self-assessed by the taxpayer at the time wages are 
paid. This is because there is no wages cap on the employer’s eligibility to access the exemption. In other words, 
if an employee makes the criteria of employment “disabled worker”—no doubt that is covered in the next 
relevant set of bills that we will deal with—it is pretty easy to self-assess because there is no cap. In relation to 
the rebate for new Indigenous employees, this—as the member pointed out in his contribution to the second 
reading debate—is subject to the $15 million cap, and that cannot be accurately determined until the end of the 
financial year, once the annual payroll tax reconciliation process is completed. I do understand, though, that once 
that process is done, the payment will be made automatically and people will not then have to go through the 
additional step of applying for the rebate. As a result of the need to determine eligibility on the employer’s 
wages, the relief is paid in the form of a rebate on payroll tax already paid rather than an up-front exemption. In 
other words, they pay, and at the end of the year, provided they fall under the $15 million cap, they get the 
money back. With the disability exemption, there is no cap in terms of payroll. If they meet the criteria for 
disability, they do not have to pay the payroll tax. 

Mr B.S. WYATT: You said that in respect of Indigenous wages there was some uncertainty; it could not be 
determined. What cannot be determined? The amount of — 

Mr T.R. Buswell: The payroll is not known until the end of the financial year. 

Mr B.S. WYATT: So you are not sure whether — 

Mr T.R. Buswell: It does seem ridiculous if they have five employees; however, there is a cap and to qualify for 
the rebate, they have to be under the $15 million cap. 
Mr B.S. WYATT: I appreciate that. Why, then, is this split? Have two separate pieces of legislation been 
created for ease of legislative drafting, or is there some constitutional legal reason why they cannot be included 
in one bill? I am not going to labour the point; I am curious as to why it is so. 

Mr T.R. BUSWELL: The advice I have is that the general rebate is for this financial year only. They are two 
separate things. The general rebate for 2012–13 is obviously paid in the 2013–14 financial year once the returns 
are known. The Indigenous rebate is ongoing. 

Clause put and passed. 
Clause 4 put and passed. 
Clause 5: Relationship with Taxation Administration Act 2003 and Pay-roll Tax Assessment Act 2002 — 
Mr B.S. WYATT: I am hoping the Treasurer can explain this clause to me, particularly clause 5(2), which 
states — 

An objection to or review of a decision under this Act cannot be made or sought under the Taxation 
Administration Act 2003 Part 4 if the objection or review relies upon objecting to or seeking the review 
of an assessment of pay-roll tax.  

It seems that that is limiting the objection rights. If my understanding is correct, can the minister confirm that; 
and, if so, why? 
Mr T.R. BUSWELL: I think the issue here is that the rebate is linked to the assessment; therefore, any objection 
would be an objection to the assessment of payroll tax because the rebate is a product of the outcome of that 
assessment process. In other words, if the payroll tax assessment says the payroll tax for the purpose of 
assessment is $1.4 million, there would be an entitlement to a rebate of a certain amount. The argument is not 
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about the application of the rebate to the payroll tax. An objection to the assessment of the payroll tax can be 
lodged but the rebate automatically flows out the back of that. In other words, the taxpayer cannot have two bites 
of the cherry, because the rebate is a product of the payroll tax assessment. 

Mr B.S. WYATT: The assessment is made. Is the rebate automatically paid or does a taxpayer have to apply for 
it? I am assuming they have moved through the objection process. 

Mr T.R. Buswell: It is automatically paid. I assumed they would be paid by way of credit on the next bill, but 
they will be sent a cheque. 
Mr B.S. WYATT: Of course—send a cheque! Governments giving a rebate would always send a cheque. Now 
that we are on this particular topic, when will that cheque be received? This is the end of the 2012–13 financial 
year, so it is late 2012–13. We know that now, because the Treasurer has done this previously this term. When is 
the rebate paid? 
Mr T.R. BUSWELL: I am assuming it would be post 2012–13. It will depend on when the taxpayer makes their 
final reconciliation for the financial year. Obviously, we cannot provide the rebate until that final reconciliation 
is provided by the taxpayer. Really the ball is in the taxpayer’s court, and legally they have six months, until 
31 December, to lodge that final reconciliation. I am assuming that if they had lodged their final reconciliation in 
July—that is, the first month of the 2013–14 financial year—the rebate would be paid pretty promptly 
afterwards. But ultimately we cannot control when individuals lodge their payroll tax return, but we know that 
legally it has to be done by 31 December. 

Mr B.S. WYATT: This is actually covering an area that is about to come up but we are on the topic. Let us 
assume an assessment is lodged after 31 December. I assume clause 7 would then disqualify the employer from 
the capacity to get that rebate. 
Mr T.R. Buswell: Correct. 

Mr B.S. WYATT: And there is no capacity to appeal; that seems fairly clear at clause 7. 

Mr T.R. Buswell: Yes. 

Clause put and passed. 
Clause 6 put and passed. 
Clause 7: Eligible employer — 
Mr B.S. WYATT: This is the clause I was just referring to. Clause 7(1)(c) refers to lodging all returns for the 
year by 31 December 2013, which seems fairly clear. I note the condition that an employer be registered during 
the whole or part of the 2012–13 assessment year. Sections 24 and 25 of the Pay-roll Tax Assessment Act deal 
with cancellation of registration. That will occur, I dare say, when companies are no longer paying payroll tax 
and have not been doing so for a period of time; I am not 100 per cent sure. How does that interact with 
section 24 of the Pay-roll Tax Assessment Act when registration has been cancelled at some point throughout the 
year?  
Mr T.R. BUSWELL: The advice I have is that if a person was registered during 2012–13 and paid payroll tax 
during the period for which they were registered during 2012–13 and their registration, for whatever reasons, 
initiated the cancellation of the registration, they would still be eligible to receive a refund provided they were 
within the eligibility criteria. If someone ceased business, went broke or whatever, they would still be eligible to 
receive the rebate come the end of the financial year if they paid and if they had been registered.  

Mr B.S. WYATT: I ask this next question because I do not know whether this would ever be the case. An 
employer paying high rates of payroll tax for the first two months of a financial year would be disqualified from 
receiving that rebate if it was extrapolated over the full financial year. If for some reason the registration is 
cancelled three, four or five months into the financial year—again, I cannot imagine how this would happen—
provided that the amount of payroll tax that has been paid is under $3 million, would they qualify for a part 
payment? 

Mr T.R. BUSWELL: The advice I have is that if someone is registered for a part of the year, the threshold is 
paid at a pro rata rate to reflect the portion for which they have been registered. By way of clarity, if a person has 
been registered for six months, I would imagine that the threshold would be a pro rata amount over that six 
months to a maximum amount of $1.5 million.  

Clause put and passed.  
Clause 8: Calculation of the rebate — 



Extract from Hansard 
[ASSEMBLY — Tuesday, 7 August 2012] 

 p4500b-4504a 
Mr Ben Wyatt; Mr Troy Buswell; Acting Speaker 

 [3] 

Mr B.S. WYATT: This is one of the key clauses, if not the key clause, of the bill. Without going into the details 
of each formula—I am not desirous of listening to that answer—perhaps the Treasurer can take us through the 
operation of this clause, which is the guts of this bill.  

Mr T.R. BUSWELL: It is probably best if I refer to the explanatory memorandum to explain the calculations of 
the rebate. I suppose the important one relates in and around subclause (2), which includes a very impressive-
looking formula on page 6 of the bill. That formula is used to calculate the rebate for a group member or a non-
group member. I will use the first example in subclause (2), which provides the formula to calculate the rebate 
for eligible employers who pay Australia-wide wages of between $1.5 million and $3 million and are either non-
group employers for all of the 2012–13 assessment year or members of the same employer group for all of the 
2012–13 assessment year. If the member wants me to go through all that, I am happy to. As I read through it, I 
do not think I will. Basically, we are capturing the different arrangements that an employer may find himself in 
as it relates to the application of payroll tax for all or part of the year. I am pretty sure that clause 8 picks up on 
all the different permutations and combinations. If the member has a particular question about one, I am happy to 
go through it but there is quite a bit of technical detail there. I am happy to share that and the expertise of my 
advisers around that.  
Mr B.S. WYATT: That is fine. I think the Treasurer is right: it does seem to be particularly specific in how it 
deals between group and non-group employers, and part and whole et cetera. However, clause 8(9) states — 

Despite anything else in this section, the rebate for an eligible employer for the 2012/13 assessment 
year cannot exceed $41 250. 

Why is that there? The way it will be calculated seems fairly specific. I assume it is $41 250 as we taper off to 
$3 million—that is, $3 million payroll tax paid—but why is it necessary to stipulate that? 

Mr T.R. BUSWELL: That is a very good question. I have been provided the following advice about the reason 
it is important to stipulate this clause in clause 8(9), which, as the member rightly points out, states that the most 
anyone will get back is $41 250. No single use of the formulas provided in clause 8 results in an employer 
receiving a rebate of more than $41 250, which is the point the member makes; however, an employer who is a 
member of more than one group during the 2012–13 assessment year could, without the operation of clause 8(9), 
receive a rebate greater than $41 250. This could occur as a result of the designated group employer not paying 
any payroll tax, and, as a result, not being entitled to any amount of rebate because the designated group 
employer’s wages were equal to or less than the group’s tax-free threshold of $750 000. That is the advice I 
have. Let me give an example. If for 200 days an employer was a member of a group that existed for all of the 
2012–13 assessment year, and for the other 165 days was a member of another group, that employer could be 
entitled to a rebate from each group. These rebates could exceed $41 250 were it not for the operation of clause 
8(9). I have significant other calculations I can share with the member. 

Mr B.S. Wyatt: While on this, how many times would an employer jump between groups? 

Mr T.R. BUSWELL: My advice is that it does not happen very often, but in tax law, if it can happen, it will 
happen, especially if there is a reasonable windfall gain. There is nothing like a bit of fiscal stimulus to stimulate 
a creative mind! 

Clause put and passed. 
Clause 9: Overpayment of rebate — 
Mr B.S. WYATT: Regarding the overpayment of the rebate, page 13 of the explanatory memorandum states —  

This subclause also provides that should an employer be entitled to a refund of pay-roll tax, or a rebate 
under either the Pay-roll Tax Rebate Act 2010 or the Pay-roll Tax (Indigenous Wages) Rebate Act 
2012, — 

Which we are about to deal with — 

the Commissioner can credit that amount of refund against the rebate the employer is liable to repay. 

Can the Treasurer explain to me how this picks up the Indigenous wages rebate? How does that capture 
Indigenous wages? I am unsure how that happens. 
Mr T.R. BUSWELL: Clause 11 of this bill is referred to on page 13 of the explanatory memorandum. The 
explanation of clause 11 in the explanatory memorandum provides linkages between this bill and the previous 
Pay-roll Tax Rebate Act—also the Taxation Administration Act and the Pay-roll Tax (Indigenous Wages) 
Rebate Act. The advice I have is that providing those linkages basically means that if a person owes a bit on one 
group because they may have perhaps been over-rebated, and they are owed a bit on another because they may 
have been under-rebated, undercharged, overcharged or whatever, that can be netted out without having to 
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effectively pay $20 over there to receive $20 back over here. That is my understanding of how those linkages 
apply practically.  

Clause put and passed.  
Clauses 10 and 11 put and passed.  
Clause 12: Wages prepaid before 1 July 2013 — 
Mr B.S. WYATT: I imagine this is not a regular occurrence, but obviously this clause deals with a situation of 
an employer, as the Treasurer pointed out a second ago, looking for the benefit of a rebate, where, in the ordinary 
course of events, the salaries being paid are not sufficient for that rebate to apply. I am trying to work out how 
this works. Clause 12(a) and (b) states — 

(a) the employer paid wages before 1 July 2013; and 

(b) the employer was not liable to pay the wages … 

So if they have sort of prepaid the wages to a certain level to get a higher rebate, I assume that that is what this 
clause attempts to capture. Perhaps if the Treasurer could give the chamber an example of what this is trying to 
do. I think I understand it. 

Mr T.R. BUSWELL: What it would be — 

Mr B.S. Wyatt: So if you pay it early, you do not — 

Mr T.R. BUSWELL: Yes. It would apply if someone was trying to fudge the books by bringing forward a wage 
payment to reduce the payroll tax liability on the wage payment that has been brought forward. 

Mr B.S. Wyatt: But if you are paying more, aren’t you increasing your payroll tax liability? 

Mr T.R. BUSWELL: But if the total Australia-wide payroll tax is less than $1.5 million, they get a total rebate. 
For argument’s sake, say a person pays $100 000 a month in wages across Australia, they would get a full 
rebate; their payroll tax bill would be $5 500 a month on $100 000. My adviser tells me that that is the case if 
they pay over $750 000; I think I got the parameters of that wrong. Therefore, if they can bring forward 
$100 000 of wage payments — 

Mr B.S. Wyatt: So, increasing from $1.2 million to $1.5 million, and get an extra three months. 

Mr T.R. BUSWELL: — from July into June, they will save $5 500. I am assuming that the commissioner and 
the Office of State Revenue, with all its tools to monitor these things, would be onto that like—I do not know—a 
mosquito onto fresh flesh, like down in Busselton at the moment where they are all around; but that sort of thing. 
I am not suggesting for a minute that that is what the vast majority of employers would do, but the member can 
see that there might be an argument for employers to say, “Listen, we might prepay your wage” or try to move 
all the holiday pay or whatever it is into June because, effectively, they would be saving—with only a small 
window of opportunity—$5 500 for every $100 000 of wages. 

Mr B.S. WYATT: I now have a question perhaps for the Treasurer’s advisers. I appreciate this clause is to deal 
with what would be a very small number of employers. How often did this happen with the last rebate period two 
years ago; and, how would that even be proved? Would, effectively, a judicial process have to be gone through 
or how would it be proved to the commissioner’s satisfaction for clause 12 to take effect? 

Mr T.R. BUSWELL: My understanding is that this clause, which was in the previous bill, has not been used to 
date. There are always ongoing five-year assessments et cetera. I have been assured there still may be some 
rogues. However, it was not used. I imagine that would be picked up through part of the audit and assessment 
process. I imagine, without being an expert in these fields, that they would look for irregularities perhaps in 
monthly returns, sourced records, which are the records of payroll to employees. Generally, some sort of 
exceptional trigger would raise the interest of State Revenue. We are not talking about a very wide band of 
potential employees. To make a significant benefit there would have to be a pretty marked change in salaries; 
that is, $100 000 extra in one month when the firm might be paying $100 000 a month—to save $5 000. 
Otherwise, I do not imagine it would be worth their while. I imagine it would not be too hard to detect. However, 
fortuitously, thus far, it has not been used in relation to the previous payroll tax rebate.  
Clause put and passed.  
Clause 13 put and passed.  
Clause 14: Regulations —  
Mr B.S. WYATT: The clause itself obviously creates the topics within which regulations can be made, such as 
the calculation of a rebate, records et cetera. Is the Treasurer expecting a significant number of regulations to 
back up this legislation?  
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Mr T.R. BUSWELL: I can only reflect on what happened last time because this is the second time we have 
dealt with this type of legislation. No regulations were required. The advice I have is that it is just a provision to 
deal with extreme eventualities. Historically, there were none, so there should not be any regulations.  
Clause put and passed.  
Title put and passed.  
Leave granted to proceed forthwith to third reading. 

Point of Order 
Mr B.S. WYATT: Do we not have to deal with the Pay-roll Tax (Indigenous Wages) Rebate Bill first? 
The ACTING SPEAKER (Mr P.B. Watson): Sit down! 
Mr T.R. BUSWELL: Do we deal with the Indigenous wages bill and then the third reading of both cognately or 
the third reading separately? 
The ACTING SPEAKER: We deal with the third reading of the Pay-roll Tax Rebate Bill now and then we go 
on to the next one.  

Third Reading 
MR T.R. BUSWELL (Vasse — Treasurer) [7.47 pm]: I move — 

That the bill be now read a third time.  

MR B.S. WYATT (Victoria Park) [7.47 pm]: This process is fairly new; I had not realised that we would deal 
with the third reading before we deal with the other bill. I have nothing further to add. Thank you to the 
Treasurer for answering those questions and thank you to the advisers.  
Question put and passed.  

Bill read a third time and transmitted to the Council.  
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